IZ22I: Solicitors Regulation Authority

[ HOME [l SEARCH 0 MENU

SRA Indemnity Insurance Rules

Guidance, changes, terms, notes and tags

These rules require firms that are authorised by the SEA to take out and maintain professional indemnity insurance. They
do not apply to solicitors, RELs and RFLs that practise outside SEA authorised firms.

Part 1: General
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activities in connection with _gwiare sos/ sracicecarried out by the
limitation, any carried out in breach of rule 4.2

including, without

Rule 3: Adequate and appropriate insurance

3.1 Motwithstanding rule 2.1 above, an _swiionsed Sogimust take out and maintain professional indemnity

3.2

under These rules and rnust not exclude or aﬁemp‘r to exclude liability below the minimurm level of cover
required under these rules.

Rule 4: Responsibility

4.1

4.2

within the scope of the gutiansed boghs axvsing msiviciions

Rule 5: Insolvency of participating insurer

5.1 If an _gz.fzi’?c?rfs i '5?5?... i

% information and
ewdenoe it may reasonably require to sa’nsfy itself that the body has oomphed W|’rh ’rhese rules.

Rule 7: RELs

Setcised fSogvthat has at least one

71 The provisions contained in annex 2 to these rules apply to an
wircaivho s an _AEL
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Part 3: Reporting

Open all
Rule 8: Use of information O
8.1
i5 in the ewisncsd solcy pesaador the _cassabion peiod the suthonsad
T gt misurance and in such case the notification must include

the name of the sodiciaing sswrervwho has issued the oodisofl owaifag sswranceand the

pajgmnumber.
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Part 4: Transitionals
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Rule 10: Transitionals and savings O
10.1  For the purposes of the _S4(including without limitation section 10 of that Act), any person who is in
breach of any rule or part of any rule under the Solicitors' Indermnity Insurance Rules 2000 to 2010 or
SRA Indemnity Insurance Rules 2011 10 2013 will be deemed. for so long as that person remains in
breach. not to be complying with these rules.
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1. Scope of cover

1.1 Civil liability

extent that it arises from gwiais fegs/ prmctcsin connection with the ifswed fim's przcice (including its
g prgeiceand (unless run-off cover is provided in accordance with clause 5.3) any swoeessar prachiod

(a) isfirst made against an sswragduring the gevod of fswrancs or

(b) is made against an #swegduring or after the period of iiswraisceand arising from _ofvwmsizinces

first notified to the 4

1.2 Defence costs

(a)
(b)
(c)

1.3
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1.4

(c)

(d)

(e)
to in paragraph {c) or {d).

Aweard by requlatory authority
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2.2

2.3
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2.5

2.6

Mo ather limit The insurance must not limit liability to any monetary amount fwhether by way of an

aggregate limit or otherwise) except as contemplated by clauses 2.1 to 2.3 (inclusive).

(i) one act ar omission;

(ii) one series of related acts or omissions;

(iii) the same act or omission. in a series of related matters or transactions;
(iv) similar acts or omissions, in a series of related matters or transactions. and

(b) all aizinzragainst one or more #swregarsing from one matter or transaction will be regarded as
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(@) must state which gadopaing mswershall be the sz fswer

(b) may provide that each wswreasshall be severally liable only for its respective proportion of ligbility in

accordance with the terms of the insurance; and

(in addition to any proportiona‘re lirnit on ¢

3.1 The insurance may be subjeo’r to an _gxeessof such mone’rary amount and on such terms as the g

3.2

3.3

3.4

3.5

3.6

the prirmary layer.

4. Special conditions

4.1 Mo avoidance or repudiation

&ris not entitled to avoid or repudiate the insurance on any
grounds whatsoever including, without limitation, any breach of the duty to make a fair presentation of
the risk. or any misrepresentation. in each case whether fraudulent or not.

4.2 Mo adjus’rmen’r or denial

insurance on any grounds whatsoever moludlng, without lirmitation, any breach of any term or condition of
the insurance, except to the extent that one of the exclusions contemplated by clause & applies.

4.3 Mo cancellation
The insurance must provide that it cannot be cancelled except (in the case of (). (b) or {c) below) by the
agreement of both the #swred frrand the #swresand in any event only in circumstances where:

(a) the suswred firm’s praciiceis merged into a_syevessarprgoice provided that there is insurance
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4.4

4.5

4.6

4.7

4.8

4.84

(b) replacerment insurance, complying with the A4/7Zin effect at its cormmencement, commences, in

which case cancellation shall have effect no earlier than the date on which such replacement
insurance commences, or

(c) it subsequently transpires that the sswred Znis not required under the SRA Indemnity Insurance

Rules to effect a _padiyof guaitang sisirancs inwhich case cancellation shall have effect from the
later of (a) the start of the relevant sodcy saensaand (D) the date on which the deswred firnceased

Cancellation must not affect the rights and obligations of the parties accrued under the insurance prior to
the date from which cancellation has effect.

Mo set off

existence or availability of any other insurance other than: {i) as contemplated by clause 6.1; or (i) where
the #swred having entered the awisnaged polcy tenogor cessation sedod obtains a T _graaitar

A

srseranesthat incepts from and with effect from the expiration of the gsadcy sesodg For the avoidance of

incidents, occurrences, facts, matters, acts and/or omissions which occurred prior to a specified date.

Successor practice - 'double insurance'

The insurance may provide that, if the #iswred fivn s praciosis succeeded during the gewod orfiisirsice
and, as a result, a situation of 'double insurance' exists between two or more gswrersof the swocsssar

Conduct of a claim pending dispute resolution

The insurance must provide that, pending resolution of any coverage dispute and without prejudice o
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(a) the party requesting the direction has taken all reasonable steps to resolve the dispute with the
other partyfies;

(b) thereis areasonable prospect that the coverage dispute will be resolved or determined in the
j asfavour: and

(c) itisfair and equitable in all the circumstances for such direction to be given,

it may in its absolute discretion make such a direction.

4.9

4.10

4.11

Advancement of defence costs

The insurance must provide that the _fswrerwill meet giience custsas and when they are incurred,

including ekrance costsincurred on behalf of an _#swredwho is alleged to have committed or condoned

(a) that _sswegadmitting to the sswrerthe cormmission or condoning of such dishonesty, act or

(b) acourt or other judicial body finding that that _#swredvas in fact guilty of such dishonesty, act or
Ormission.

Yariation of insurance terms

(b) oneach date falling in 18 month intervals from the commencement of the sadoy sesodivhere no
variation has occurred by reason of clause 4.10(a) within the immediately preceding 18 month
period.

save that no variation shall be required under clause 4.10(b) where the date on which variation would
have been required is a date within the _ewenobd polcy periogor the _cessation period

MTC 10 preval
The insurance must provide that:

(a) theinsurance is to be construed or rectified so as to comply with the requirements of these A/

(b) any provision which is inconsistent with these _A/7ZTincluding any amendment pursuant to clause
410} is to be severed or rectified to comply.

b, Extended policy period and run-off cover

5.1

5.2

Extended policy period
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5.3

5.4

5.5

5.6

expiration of the sadcy tsemod

Rur-off cover
Subject to clause 5.7 the insurance must provide run-off cover:

(a)

(b) inthe event of a_cessatasthat occurs during the exfenced polcy pencgor the _cassation periog or

(c) from the expiration of the cessaion peri

and for the purposes of this clause 5.3 and clause 5.7, an #swed s practiceshall (without limitation)

Scope of run-off cover
The run-off cover referred to in clause 5.3 must:

(a) indemnify each sswredgin accordance with clauses 1.1 1o 1.4;

(b) provide a minimurn level of insurance cover in accordance with clauses 2.1 and 2.3;

(c) be subject to the exclusions and conditions of the insurance applicable in accordance with the
M7 and

(d) extend the peviod of iiswrancefor an additional six years (ending on the sixth anniversary of the
date upon which, but for this requirement, it would have ended, and for the avoidance of doubt,
including the exfanaed poley periodand cassation perad) save that in respect of run-off cover
provided under clause 5.3(c), such run-off cover shall not operate to indemnify any requiated
grseregtor civil liability arising from acts or omissions of such #swregoecurring after the expiration

of the cessaion perod

Succession
The insurance must provide that, if there is a_suocessar tvizciiveto the ceased grzciivs the disured i
may elect before its ¢ vy whether it wishes the ceased i

(a) tobeinsured under the run-off cover referred o in clause 5.3(a) or

(b) provided that there is insurance complying with these _47Cin relation to that _suovessar prgoiios to
be insured as a_gror graciiceunder such insurance.

(a)

(b) the sardopaing sswreproviding such insurance confirms inwriting to the #swred frrand the
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6.2

6.3

6.4

6.5

6.6

(i)

(i) itis doing so on the basis that the fk?:;w;s?a‘ﬁkméwr&.:.‘ﬁbeis regarded as being a continuation

insurance con‘rraot for a period earlier than the gewod orfisirancs whether by reason of notification of
censianeasunder the earlier contract or otherwise.

rnust nonetheless cover I|ab|l|ty for psychological injury or emotional distress WhICh arises from a breach
of duty in the performance of (or failure to perform) legal wark.

Froperty damage

insurance must nonetheless cover liability for such damage, destruction or loss which arises from breach
of duty in the performance of (or failure to perform) legal wark.

Fartrership disputes
Any actual or alleged breach of the #iswred fivn s pariners/yror shareholder agreement or

LTI,

ithout a share capital.

Employment breaches, discrimination, etc.
wrongful dismissal. repudiation or breach of an employment contract or arrangement, termination of a
fraining contract, harassment, discrimination or like conduct in relation to any gariners/yeor shareholder

share capital, or in relation to any employment or training agreement or arrangement.

Debts, trading liabilities and funding arrangements
Ay

(a) trading or personal debt of any #swed or

(b) legallizbility assumed or accepted by an #swragor an _sswred frpander any contract or



https://www.sra.org.uk/solicitors/standards-regulations/glossary/#MTC
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#indemnity-period
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm's-practice
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm's-practice
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#cessation
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#claim
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#cessation
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#authorised-non-SRA-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#approved-regulator
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#authorised-non-SRA-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#SRA
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#approved-regulator
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insurer
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#claim
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#defence-costs
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#claim
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#period-of-insurance
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#circumstances
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm's-practice
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm's-practice
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#partnership
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#LLP
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#company
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#partnership
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#LLP
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#company
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured
https://www.sra.org.uk/solicitors/standards-regulations/glossary/#insured-firm

6.7

6.8

6.9

6.10

agreernent for the supply to. or use by, the #swregor sswred frnof goods or services in the
course of the #sired fimn’s prachcs save that this exclusion 6.6(b) will not apply to any legal liability

access to the HM Land Registry network (including, without limitation, access under a Netwark
Access Agreement made under the Land Registration (Network Access) Rules and the Land
Registration (Electronic Communications) Order 2007) other than an obligation to pay search fees

(c¢) guarantee indermnity or undertaking by any particular _#swreEgin connection with the provision of

Fines. penalties, etc
Any

(a) fine or penalty; or

(b) award of punitive, exernplary or like damages under the law of the United States of America or
Canada, other than in respect of defamation; or

(c) orderoragreement to pay the costs of a complainant, requlator, investigator or prosecutor of any
professional conduct complaint against, or investigation into the professional conduct of, any
#istyed

Fraud or dishonesty
The insurance may exclude liability of the #swrerto indemnify any parficular

civil liability or related gefice costsarise from dishonesty or a fraudulent act or omission committed or
condoned by that except that!

(@) theinsurance must nonetheless cover each other #swrsa’and

(b) the insurance must provide that no dishonesty. act or omission will be imputed to a body corporate
unless it was committed or condoned by, in the case of a_comoasy all aieciorsot that_compan or
inthe case of an _£45all mambersof that L45

Directors' or officers' liability
The insurance may exclude liability of the #swreto indermnify any natural person in their capacity as a

(a)

(a) terrorism, war or other hostilities; and/or

(b) asbestos. or any actual or alleged asbestos-related injury or damage involving the use, presence,
axistence, detection, remaoval, eliminafion or avoidance of asbestos or exposure to asbestos,
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6.11

6.12

breach of duty in the perfarmance of (or failure to perform) legal work or failure to discharge or fulfil any
duty incidental to the guswred firn s praciiceor to the conduct of gwiare iegad trachve

International trade sanctions

Mations resolutions or the trade or economic sanctions, laws or requlations of the European Union,
United Kingdom, Australia or United States of America.

Cyber. infrastructure and Data Protection Law
The insurance may exclude, by way of an exclusion or endorsement, the liability of the insurer to
indemnify any insured in respect of, or in any way in connection with:

(@) a car~act

(b) apartial or total failure of any _cowmpuier sysian

(c) the receipt or transmission of makware, malicious code or similar by the #swregbr any other party

(d) the failure or interruption of services relating to e svasivciye

(e) abreach of Jakz Audecton {aw

i civil liability referred to in clause 1.1 {including the obligation to remedy a breach of the SRA
Accounts Rules as described in the definition of claim)

ii. aefence costsreferred to in clause 1.2 that would have been covered under the insurance even

absent an event at 6(a) to 6(e) detailed above

iii. anyaward by a requlatory authority referred 1o in clause 1.4

autornated technology has been utilised.

7. General conditions

71

7.2

As agreed

of any inconsistency.

Feimbursement

(@) committed or condoned {whether knowingly or recklessly):

(i) anybreach of the duty to make a fair presentation of the risk. or misrepresentation; or
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7.3

7.4

7.5

7.6

7.7

(ii) any breach of the terms or conditions of the insurance; or
(iii) dishonesty or any fraudulent act or omission; or

(b) undertakes, either itself or by any of its _awapals emvaveas consultants or agents or any
on its behalf, any activity during the ¢ : :

wacin connection with s

FSave

to the extent that the activity is undertaken to discharge any of its obligations within the scope of its

SNEHG PISRUCRGS0r 5 necessary in connection with the discharge of any such obligation,

the #swressinterests by such failure to make a fair presentation of the risk, misrepresentation, breach,

The insurance must provide that no failure to make a fair presentation of the risk, misrepresentation,
breach, dishonesty, act or omission will be imputed to a body corporate unless it was committed or
condoned by, in the case of a_comegsy all gecrrsof that_coseasy orin the case of an L2447 all

committed or condoned (whether knowingly or recklessly) the failure to make a fair presentation of the
risk. misrepresentation, breach, dishonesty, act or ormission,

Reimburserment of defence costs

it as contemplated by clause 3.4,

Reimbursement of moneys paid pending dispute resolution

including, without limitation. a basis which recognises ogishistory. categories of work performed by the
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sl Fm numbers of grncipsisand emsiovess revenue derived from the @swred Bin’s pvacicsand

with thern or their subject matter or formation shall be governed by and construed in accordance with the law of
England and Wales and subject to the jurisdiction of the courts of England and YWales.

Annex 2

Special provisions for RELs
1. If:

(a) one ormore of the
insurance, or a professional indemnity fund, under their home professional rules provides the
drsred i s gyacicewith professional indermnity cover in all respects equivalent in its conditions

(b)
(c)

required such agreement, for so long as such agreement remains in force and its requirements are
complied with by the provider(s) of the Full Home State Cover that are party to it) be exernpted from the
obligation to take out and maintain gusdtee sswrancs

wiowEisin an ssored frr the S5A4is satisfied that

the #iswred s practicehas professional indernnity cover under home professional rules but that the
equivalence is only partial (Partial Home State Cover) {including, without limitation, by reason of the

are complied with by the provider(s) of the Partial Home State Cover that are party to it) be exernpted
frorn the obligation to take out and maintain grasiiag sswanazs on condition that they take out and

following changes (but not otherwise):
(a) Clause 45 shall be deleted and replaced with the following:

45 No 'other insurance’ provision

reason of the existence or availability of any other insurance other than as conternplated by
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clauses 6.1 or 6.12. For the avoidance of doubt, this requirement is not intended to affect any

(b) Clause 4.5 shall be deleted and replaced with the following:

4.8 Resolution of disputes

(c) Clause 412 shall be added:
412 Period of insurance

Mg Siate Coverexpires of s avoided.

(d) The following clause shall be added:

£.12 Partial Home State Cover

The insurance may exclude any liability of the insurer to the extent that any such lighility is

actually made in respect of such lighility.

3. Inthe event of an 4
of this annex ceasing for whatever reason to enjoy that exemption but continuing to carry on a practice it
shall be treated for all the purposes of these rules as though it had commenced the practice on the date
when such exemption ceased.

exermption under paragraph 1 or paragraph 2 of this annex in like manner as though the insurance
company or entity or fund providing professional indemnity cover under its home professional rules, on
the basis of which exermption or partial exemption was granted. was a garbioiaiing fisure:

the provisions of these rules shall apply to the additional professional indemnity insurance required under
that paragraph to be taken out with a_sarficpaing fsires

Supplemental notes

tade by the SRA Board on & Decemnber 2018,

tMade under sections 31 and 37 of the Solicitors Act 1974, section 9 of the Administration of Justice Act 1985, and section
83 of. and paragraph 19 of Schedule 11 fo the Legal Services Act 2007,

The SEA Indemnity Insurance Rules 2013 do not apply in respect of any szl pedoabedinning on or after 24
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